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Mohiree Bibiee v. Dharmodas Ghosh (1903): 3 arguments were raised. 

1. Section 64 of Indian Contract Act was asserted on the grounds that when a person 

rescinds voidable contract shall returns any benefits received thereunder. To this the 

court held that Section 64 is inapplicable because contract with minor is not voidable 

but void ab initio.  

2. The second argument was section 65 was inapplicable since it costs obligation on a 

person who receives advantage under void agreement to restore the benefits 

thereunder. Lord North negative this argument by holding that contract with a minor 

is void ab initio and therefore the said section cannot be made applicable.  

3. Lastly, it was argued that it was a fit case for application of “Ex turpi causa non 

oritur actio” (From a dishonourable cause, an action does not arise), the court 

negative this argument because the creditor was aware of the minorities of the debtor.  

 

Doctrine of Restitution: Lord Sumner. It also means restitution is only for goods and not for 

money.  

Doctrine of Restitution: 

Section 64 and 65 of Indian Contract Act deals with the issue of restitution. In the celebrated 

case of Lessely v. Shills, it was held that Restitution is permissible of goods only and not of 

money. Restitution is restoring back which indicates that it is a backward transaction but 

when minor is asked for repayment, it amounts to sale. The sale is essentially for forward 
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transaction. Minor being incompetent to contract cannot enter into transaction of sale. 

Therefore money cannot be demanded from the minor.  

“Restitution stops where repayment begins” 

Indian case laws to has been dealt with the issues of restitution. In Khan Gul v. Lakha Singh, 

the Court held that restitution should extend to money also whereas in Ajudhiya Prasad v. 

Chandan Lal, it was held that restitution can only be of goods and not of money. This 

dichotomy has been settled by Specific Relief Act, 1877 which provides that there can be 

restitution as well as compensation. It is to be noted that the compensation is a wider term 

than restitution. The golden rule is minor cannot be personally liable so his liability is of his 

estate alone.  

An agreement with minor is void ab initio but to protect their interest law has carved out 

many exceptions. Explain.  

In the landmark judgement of Mohiree Bibiee v. Dharmodas Ghosh, Lord North propounded 

that minor’s agreement is void ab initio and it is the rule even today.  

But in modern circumstances where minor is engaging in many transactions, many 

exceptions have been carved out which are as follows:  

1. In executed contract, minor will be compensated whereas in executory contract it is 

void.  

2. Minor can claim for compensation and restitution under Section 31 and Section 33 of 

S.R.A.  

3. As per Section 30 of I.P.A, Minor can be admitted to the benefits of partnership.  

4. Minor can be an agent in business transaction as per Section 184 of Indian Contract 

Act.  

5. Minor can be liable for contract of apprentiship. If a minor has been supplied with 

necessaries, suited to his condition of his life then his estate may be liable for 

compensation [Section 68 of Indian Contract Act, 1872].  

6. A contract which has been entered into during minority cannot be ratified after 

attaining majority. Minor can become major and can enter into fresh transaction.  

RB.I circular dated 6th May 2014 
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1. Saving, fixed, recurring bank deposit account can be opened by the minor of any age. 

On attaining majority, the erstwhile minor should confirm the balance in his or her 

account.  

2. Banks are freed to offer debit cards, cheque-book facilities to minor subject to the 

conditions that minor accounts are not allowed to be overdrawn.  

 

 


